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Claims 1-6 are pecwimg m the ppesenl ^^catitm, of which claims 1, 3j, 5, and 6 
are in independent form. In the present Amcadment^ the specification has been amended. 

Claims 1-6 stand rejected under 35 U-S.C. § 103(a) as bdng unpatentable over the 
hypothetical combination of U.S. Patent No. 6^72,474 (Garcia), and U.S. Patent No. 5,845^66 
(Liq>ien). Reconsideration of the rgections is re^)ectftdly reqi^ 

Rejections to the Specification Bwter 35 UJS.C> $ IIZ. First Paragraph 

The Specification has been rqected under 35 U.S.C. § 1 12, First Paragraph, as not 
supporting the claim language of an "individoal" ask bid and am "imtividual^* buy bid. 

Applicants respectfiilly traverse this rejection. According to, for example, the 
Merrrian-Webster Online Dictionary^ "individual" mean$ "of, relating to^ or distinctively 
associated Avith an individual.'' The specification and drawings of 4e present application as filed 
clearly describe, as would be i^erstood by one of skill in the art, fliat a user (or individual) 
enters an ask bid, and a user (or individual) can enter a sell bid, (See present plication as 
published at paragr^hs [0032] - [0034]. The concept of "individual** bids is also shown, for 
example^ in FIGS. 3-12 of the f^ent plication as filed, in ddditioxx» as described in the 
Abstract of the present application as filed, embod£tneats of the inventicm are directed to an 
auction system whereby a Iruyer can buy firom a seller. Accordingly, the present application is 
directed to an auction system \?viier€by a seller can seU to a buyer, as opposed to a system to 
display aggregated market sales and trend iriformatictfi. Accioirdingly> applicants request that tiie 
rejection to the specification locnder 35 U.S.C. § 1 12, First Paragraph, be wiliidrawn. 
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Reiecttoas ^ naim s Uawlfer 35 U^;.CvS llJL glrSt Paragrap h 

Claims 1-6 stand rqected imder 35 U.S,C, § 1 12, First Paragraph,, as not being 
supported by the specification with respect to claims language reciting an ''individual*' ask bid 
and an '"individual" buy bid. 

As described above witti respect to the rejections to the specification under 35 
U.S.C. § 1 12, First Paragraph, ^Hcants submit that the specification and drawijxgs would be 
understood by one of onKnary sMll in the art to support the cl^ language reciting "individual" 
bids. In addition^, by way of this Amendtneiit, a^bcants hacve amended the specificatico to more 
clearly recite the ''individual'' bid language- ThiiSj ^ described in thie specificati<wi and 
drawings, by way of the claimed invention, a system is descsribed whereby users enter individual 
ask and buy bids in an auction csivironment, as c^f^sed to a system that displays aggregate 
maricet trends. Accoidingly, ^Iplicants neqiiest that flie rgection to the claims under 35 U.S.C. § 
1 1 2, First Paragraph, be withdrawn. 

Rejections Under 35 U>S,C, S l<>3fa> 

As best understood by Applicants^ Garda describes a system for monitoring and 
trading stocks that includes Ihe graphkal display of bid/ask trade baars. (See Garcia at FIG: 3.) 
Garcia describes a method whierein infonnation related to bid offers and ask ofifers is received by 
the system. (See Garcia at ooL 5, Ins. 56-60.) the Garda system graphically displays Wd/ask 
trade bars that include g^teral market infcHmailioii such as the percentage of trades at the ask 
prices, the percentage of trades at the bid prices, the percentage of trades between the ask and the 
bid, the bid-to-ask ratio, and the volume of trades over a given interval. (Id. at coL 6, Ins. 4-9.) 
As suchj the system described by C^caa displays emeral mariket selKng trends that can be used 
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as a tool by a trader to inform his or trading decisiom. While Garcia displays ranges of 
aggreg^ tiade jpfonaatiori for a inarkisft maker (see FIG. 5 of GarciaX Garcia does not display 
individuM ask and bid jprices. and a spread h&tween them. 

Claim 1 recites, inter alia^ a method of conducting an auction utilizing a network 
computer system in which an "image of least one scaled graph having incremental bid levels" 
is displayed "iq>on a computer monitor reflecting a range of monetary values,'' an "individual ask 
bid at a selected incremental bid level" is dis^^ayed '^upwi liie scaled graph," and an "individual 
buy bid at a selected incremental bid level" is displayed "upon the scaled graph." A "spread 
having a plurality of the in<^^emental bid levels between the gr^hically displayed individual ask 
bid and the graphically displayed individual buy bid" is displayed. Hie "sc^ed with the 
displayed individual ask bid, Ae iiwii vidual buy bid, and the spread" is reconfigured "in response 
to the spread decreasir^ to a selected quantity justifying a reallocalion of the incremental bid 
levels," 

In a typical auction, "as (he sfwread naitows the miirimal incremental bid may 
decrease." (Seepages, Ins. 2-3» of the specijBcattion.) hi such circumstances, a participant "may 
not realize that ftie nrinimal inoCTiental bid level [between the canrent individual buy price and 
the currrait individual sell price] has been t)educed, and thus the participant may submit a bid 
which is greater than an amount necessary to gain a ccMitrolling bid," (See page 3, Las. 4-6, of the 
specification.) A benefit of the invention claimed by amended claim 1 is that, in an auction, a 
buyer or seller can view a girs^hical display of an individual buy bid^ and individual seU bid, and 
a spread having inanemental bid levels, to facilitate accurate and efficient trading between a 
buyer and a seller during an auction. In additioioi, the sjaread is recxwtxfi^ired "in response to the 
spread decreasing to a selected quantity justifying a reallocation of the incremental bid levels." 
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With respect to Garaa, A|)pKcMits respectft^ 
describe all of the features o f amea3ed ckiim 1 . For exatople, amended claim 1 redtes a method 
of conducting an auction that includes "dispiaying an image of at least one scaled ^apb having 
incremental bid levels upon a computer monitor rejBectiag a range of monetary values," 
"graphicaUy displaying an individual ask trid at a selected incremental bid level upon the scaled 
graph," and "grafriWcally disi^aying an individual buy bid at a selected incrraiental bid level \ 
upon the scaled gr^h.** Garcia is not understood to describe the claimed graph having 
incremental bid levels, an individual ask bid, and an individual buy bid. As discussed above, 
Garcia is understood to display bid/ask trade bars that include genial market infcamation «uch 
as the percentage of trades at the ask prices, the perceaoctage of trades at the bid prices, the 
percentage of trades between tiie ask and the bid, the bid-to-ask ratio, and the volimie of trades 
over a given interval. 

Fuithef, claina 1 recites '^gr^j&icafly dispteying a ^ead having a plurality of the 
incremental bid levels between thei gr^ducally displayed individual ask bid and the graphically 
displayed individual buy bid." As described above, Garcia does not a^^ipear to Applicants to 
describe these claimed feature: Garda describes bid/ask trade bars that display geaieral market 
information for a security, bul not a spread tmicg incr^snental bid levels between iinfi vidual ask 
and buy bids. 

Still further, claim 1 redtes "reconfiguring the scaled gj-aph with the displayed 
individual ask bid, the ix^lividual buy bid, and the qnread in x^esponse to the sj^read decreasing to 
a selected quantity justifyihg^a reallocation of tte incie^^ bid levds." Becmise, as d^tcrfbed 
above, Garda is not understood to describe an individual ask bid, an individual buy bid, nor a 
spread havit^ a plurality of the incr^ental bid levels therebetween, Garda cannot and does not 
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describe Ac claimed reconfigtmng of aa^ "^scaled gr^ wift llie displayed individual ask 
bid, the individual buy, bid and tbe spread in respoixse to the spread diecreasimg to a selected 
quantity justifying a reallocation of the incremental bid levels,** 

Thus, Garcia does not teach» suggest,, or provide motivation for the method of 
conducting an auction as claimed by amended x^laim 1 . 

Lupien does not cure these deficiencies of Garcia. As understood by Applicants, 
Lupien describes a crossing network that displays satisfaction density profiles. The Lupien 
system £?)pears to allow a trader to set ttp and preload a ptice-qoantiity matrix for buying or 
selling a security. <See Li^eti at FIG- 2.) In general, as understood by Applicants^ the matrix 
facilitates subsequent automated trading in circumstances where a trader nright be willing to buy 
a certain quantity of a security at a first price, but woidd be willing to buy a larger quantity of 
that security at a second, lower price <i.e., the price that a trad^ will buy at is related to the 
quantity Aat the trader can buy). (See Lupi«i at c<rf. 3, his; 33-36.) In Lupien, the satisfaction 
density profiles (price-quantity matrices) of buy orders are matdied with the satisfection density 
profiles of sell orders. (Id; at ooL 4, his. 25-28.) Trades are then executed automatically, without 
furtherinputbydiettaders, as part of a continuous or batA^ Lupien describes &at the 

range and scale of the price and/or quantity axis can be set by a trader, or automaticaHy set. (Id. 
at col. 3, Ins. 33-36.) In Lupien, a price interval parameter 36 enables the trader to set the price 
interval on the price axis on the satisfaction density profile. (See Lupien at col 7, Ins. 36-38.) 
As understood by Applicants^ Luftten does not mention any rescaiing of bid increments ^ While 
LiijHan does describe axitomatic scaHng (see Lupien at col. 6, Ins. 48-52), automatic scaling is 
verv different than recscaKng of bid iCCTeOE^^ Likewise, while Li5>ien describes the changing 
of displays, Ltipien does not desaibe the zecscdii^ of bid increments. 
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With respect to L}xpien^ Applicants respertfiilly sabrmt that Liipieu does not 
describe all of the features of amended claim 1 , and does not disclose or suggest tiie claimed 
features not described by Garcia^ as <fiscussed above. For example, as described above with 
respect to Garcia^ amended daim 1 recites a method of conducting an auctiOD that includes 
**displaying an image of at least one scaled graph having incremental bid levels upon a computer 
monitor reflecting a range of monetary values," "graphically displaying an individual ask bid at a 
selected increoaental bid level upon fixe scaled grajAi^" and '^grs^hically dis^)Iaying an individual 
buy bid at a selected increaiieiital bid level upon the scaled gragph." Garcia is not understood to 
describe the claimed graph having incremoital bid levels, an individual ask bid, and 
individual buy bid. As discussed above> Lujrieo displays satisfaction density jrofiles (prices 
quantity matrices) of buy orders that are siAsequently and automatically matched with the 
satisfaction density profiks of sdl OTd«s. 

Further, claim 1 recites "graphically displaying a spread having a plurality of the 
incremental bid levels betwem tfie grajritiically disj^ayed individual ask bid and the grq)hically 
displayed individxial buy bid. *^ Again, Lxxpien is not seen to dfedose or suggest these claiined 
features. Lupien merely describes ihat the range and scale of the price and/or quantity axis can 
be set by a trader, or autcnnattcally set, and that a price interval parameter enables the trader to 
set the price interval on the i^ice axis on tiie satisiaction density profile. 

Still ftmher, daim 1 recites "reconfiguxijig the scaled gr^ with th^disjrfayed 
individual ask bid, the individual buy bid, and Ae sjwead in response to the spread decreasing to 
a sdected qxjantity justifying a reallocation of the incremental bid levels." Because, as 
mentioned abov^ Lupien is not imderstood lo describe an individual ask bid, an individual buy 
bid, nor a spread having a plurality of the increm^nftal bid levels therrf)etween, LTq;)ien cajinot 
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describe fee claimed teccmfiguring of any such "scaled gr^h with the displayed individual ask 
bid, the individual buy bid^ and tbe ^ead in response to the spread deceasing to a selected 
quantity justifying a reallocatioFQ of &e increitMW 

Thfus, Lupien is not believed to teach, suggest, or provide motivation for a method 
of conducting an auction as claimed by amended claim 1 . 

Accoxdin^y, Applicants ^rfnmt that ^leither Garcia nor Lupiai, either taken 
alone, or in the hypothetical ccaribinaticm i»x^K>sed by the Examino- (assuming such combination 
is even pemiissibleX teaches, suggests, or provides motivation for the claimed invention. 
Therefore, Applicants sidnnit that amended claim 1 is patentable over Garcia and Lupien, and 
withdrawdoftherejectiontoclaim 1 underSSaS.C. § 103(a) is respectMly requested. 

Moreover^ while the claiin 1 of the present application axe directed to an auction 
method where users post buy and sell bids, bofti Garcia and Lupien are directed to, as described 
in &e Office Action, systems to help users "analyze the trend in the market Such systems are 
very difBsr^t ftom the claimed auction method. 

Claim 2 depends ftom claim 1 . Accordingly, Ai^licants submit that claim 2 is 
p^entable over any pennissible combination of Garda and Lxq)ien, for at least the reasons ^ated 
above with respect to the rejectic«i of daim L therefoie, with<fcawal of the rejection to claim 2 
under 35 U.S C. § 103(a) is respe<*Mly requested, 

independent claims 3, 5, and 6, as amended, each recite features similar to those 
discussed above with respect to the rejection of claim 1. For example, amended claim 3 recites, 
in/er a/*a, a mediod of ccwiduct^ ^ictiOT in wfiadh "aii individual buy bid" is displayed upon : 
a "graphical scale," "an individual ask bid" is di^ayed "upon the graphical scale," and "a 
plurality of incremental bid levels" are displayed "upon the graphical scale between the 



PAGE 19/22 * RCVD AT 7/28/2006 9:32:45 PM|Easteni DaylightTime] * SVR:USPT0-EfYrF4^ DNIS:2738300 * CSID:19739922853 * DURATION (mm'SS):07-16 



Fax sent by : 19739922853 ' LOWENSTEIN SANDLER B7-28-06 21:27 Pg : 

ApphL No, 09/729^97 

individuaf buyfeid aod tbe indiviAial aa&lad:^ A "qxiantity distribudmi ai3«J a monrtary Valuation 
of each bid levd** are depeoldeiDt tipon ''a qttiead between tifc individual buy bid and fee 
individnal ask bid.** The "graftocal scale, the individual buy bid upon the graphical scale, aixd 
the individual ask bid iq)on the; graphical scale** are redisplayed **in re^nse to a narrowing of 
ttie spread between the buy bid ^ aisk bid with an entxy of a new individual bid." A '•new 
quantity distribution and a moni^ary valuai^CHi of each increm^tal bid level" are "dependent 
upon the spread between the individual buy bid and the individual ask bid.** Sinxilarly, am^ded 
claim 5 recites, iriier alia, a system ft^ auctioniiig goods between remote \isers. The system 
includes "means for di^p^ying an individual sell bid iqxMi a graph," "means for displaying an 
individual buy bid \spoti a graph," and "means for determiniij^ a spread between the individual 
sell bid and the individual buy tnd." The system inchides "means for displaying the plurality of 
incremental bid levels associated with Ihe^read," and "means for redisplaying the graph, the 
individual sell bid, the ihdividn^ buy Wd, and tte spread upon [aj the video m<mitors with a 
reallocation of the quantity and the monetary values associated with the incremental bid levels in 
response to a narrowing of the spread with an entry of a new individual sell bid or individual buy 
bid/' 

Also similatly, claim 6 redtes, inter atia^ a system for auctiQxung goods ihsX 
includes "moans for gaierattng a graph having a phffality of incremental levels rqwresenting 
monetary values, wherein a quantity and a monetary value of each incremental level is 
determined by a spread between an individual buy bid ^d an in^vidual seU bid," and "means 
for regenerating the graph and the qpski&ty and the m^^axy value associated with each 
incremental level in response to a narrowing of the spread between the individual buy bid and the 
individual sell bid," 
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Thus, each 6f amended m<3q)endeht claims 3, 5, and 6, while different in scope 
and conteirt, recites features rdiated to the grsqxhical display of an individual buy bid> an 
individual sell bid, and incremental bid levels tiberebetween. As stated above in the discttSSi<Mi of 
the rejection to claim 1, neither Garcia nor Lqpien, either taken al<Mxe, or in any hypothetical 
permissible combination, are understood to show or describe ^ese claimed features, but instead, 
are beUeved to describe systemis that display composite trading information such as, for example, 
bid/ask trade bars that include gCTeral market infomiation such as the percentage of trades at the 
ask prices, the percentage of trades at the bid prices, thepercentage of trades between the a^ aiid 
the bid, the bid-to-ask ratio (GarciaX or satisfection density jH-ofiles, including price-quantity 
matrices, of buy orders that are input by traders and th«i subsequatly automatically mMched 
with the satisfacticHi density jnofiles of sell orders (Lupien). 

Accoidingjy^ Apj^icants^ihmit that claims 3, 5, and 6 are patentable over any 
permissible combination of Garcia ^d Lupien, for at least the reasons stated above with respect 
to the rejection of claim 1 , Theieftrre, withdrawal of the rejections to claims 3, 5, and 6 under 
35 U.S.C. § l03{a)isrespectfuByieqtt^^ 

Claim 4 dq)ends frran claim 3. Accordingly, Ai^licants si^^t feat claim 4 is 
patentable over any permissible combination of Garcia and Lupien, for at least the reasons stated 
above with respect to the iqection of claim 3. Therefore, withdrawal of the rejection to claim 4 
under 35 US.C § 103<a) is respectfiiBy reqoested. 

In view of the atoove itmaiks/reconsi 
present application is respectfidly requ^ed. 
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Apidicants' iXRtdei^i^ied attwriey ma^ by telephone at (973) 597-2500. 

All corrtspondeoce sboxAA contmue to be directed to our address listed below. 




io^No. 46,666 
Attorney for Ai^ficants 
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